
 

 

APRIL 5, 2022 
SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING AGENDA 
COUNCIL CHAMBERS AND VIDEOCONFERENCE 

2:00 p.m. 
 

 
 

1. CALL TO ORDER (2:00 p.m.) 
 

2. SCHEDULE OF HEARINGS: 
 

2.1 Appellant:  David & Atty Bressler           022-STU-004  Development Appeal 
 
2.2 Appellant:  Emile & Louise Royer     022-STU-005 Development Appeal 
 

 
3. ADJOURNMENT 
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Appeal #1
022-STU-004 Appealing the

Development Authority's refusal to 
leave an existing building as built 

(detached garage) with a variance to 
the side and rear yard setback
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2021 Drone Images – 140 Fernwood Crescent: 

 

 

We purchased this vacant lot in 2020 with existing garage present at rear of property. No house is 

currently present as it was removed approximately 10 years ago, with the intent to build a new house 

on the property. Garage is in good condition and would prefer not to tear it down. 
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March 16, 2022    SDAB File Number: 022-STU-004 
  
Dear David and Atty Bressler:    

NOTICE OF  
APPEAL BOARD HEARING 

 
Legal Description of Subject Property:   Plan 7621623; Block 7; Lot 9 
Decision Regarding Proposed Development:  To leave an existing accessory building as built (detached 

garage) with a variance to the side and rear yard setback 
________________________________________________________________ 

 
Your appeal to the Subdivision and Development Appeal Board (SDAB) respecting the above-noted 
matter was received on March 9, 2022. In accordance with section 686(2) of the Municipal Government 
Act, the Subdivision and Development Appeal Board (SDAB) must hold an appeal hearing within 30 days 
after receipt of a notice of appeal.  
 
Take notice that this Subdivision and Development Appeal Board hearing is scheduled for April 5, 2022 at 
2:00 p.m. in the Council Chambers of Sturgeon County Centre, 9613 – 100 Street, Morinville, Alberta.  
 
The hearing may also be attended via videoconference, which will take place through the Microsoft Teams 
platform. If you plan to access the hearing this way, please notify the undersigned at least 24 hours prior to 
the hearing. Please test Microsoft Teams in advance of the hearing as there will not be an opportunity to do 
so once the hearing is commenced. Alternatively, you may participate by telephone only. If you choose this 
option, please dial 1-647-749-9426 (toll) or 833-841-6740 (toll free) and then when prompted enter 
conference ID 413 876 493#. This should connect you directly into the hearing. 
 
When an appeal is received, the Appellant has the right to make a written submission and attend the hearing. 
Should you wish to exercise this right, your written submissions should be addressed to the undersigned and 
sent by email to legislativeservices@sturgeoncounty.ca at least five (5) days prior to the hearing date. 
Therefore, written submissions are due to be submitted no later than March 31, 2022. 
 
SDAB hearings are public in nature, and it is understood that an individual writing or submitting items to 
the Board has a reasonable expectation that their correspondence/presentations, which may include 
personal information (i.e. name) or business information could be disclosed at a public SDAB hearing and 
as part of the SDAB agenda package on the Sturgeon County website.  
 
Should you require further information, call (780) 939-8277 or email legislativeservices@sturgeoncounty.ca.  
 
 
 
Dianne Mason 
Secretary, Subdivision and Development Appeal Board 
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March 16, 2022     SDAB File Number: 022-STU-004 
 
Dear Resident:    
 
 

NOTICE OF  
APPEAL BOARD HEARING  

 
Take notice that a hearing has been scheduled concerning the following proposed development: 
 
Legal Description of Subject Property:   Plan 7621623; Block 7; Lot 9 
 

Decision Regarding Proposed Development:  To leave an accessory building as built (detached garage) 
with a variance to the side and rear yard setback 

Applicants: David and Atty Bressler 
 
Reasons for Appeal (as identified on the Notice of Appeal):  
 

• The existing garage is in excellent condition, present in an established residential subdivision, 
and is located at the rear of property, away from any existing buildings, bodies of water, roads 
or public spaces. 

• The variance is exceeding by only 7.6% in the rear and 2.8% on the side. 
 
Take notice that this Subdivision and Development Appeal Board hearing is scheduled for April 5, 2022 at 
2:00 p.m. in the Council Chambers of Sturgeon County Centre, 9613 – 100 Street, Morinville, Alberta.  
 
The hearing may also be attended via videoconference, which will take place through the Microsoft Teams 
platform. If you plan to access the videoconference this way, please notify the undersigned at least 24 hours 
prior to the hearing. Please test Microsoft Teams in advance of the hearing as there will not be an 
opportunity to do so once the hearing is commenced. Alternatively, you may participate by telephone only. 
If you choose this option, please dial 1-647-749-9426 (toll) or 833-841-6740 (toll free) and then when 
prompted enter conference ID 413 876 493#. This should connect you directly into the hearing. 
 
Why am I receiving this information? 
When an appeal is received, adjacent landowners have the right to make a written submission, either for or 
against the appeal prior to the hearing and/or attend the hearing and speak for or against the proposed 
development. Should you wish to exercise this right, your written submissions should be addressed to the 
undersigned by email at legislativeservices@sturgeoncounty.ca at least five (5) days prior to the hearing date 
and must include your current email address. Therefore, written submissions are due to be submitted no later 
than March 31, 2022. 
 
SDAB hearings are public in nature and it is understood that an individual writing or submitting items to 
the Board has a reasonable expectation that their correspondence/presentations, which may include 
personal information (i.e. name) or business information could be disclosed at a public SDAB hearing and 
as part of the SDAB agenda package on the Sturgeon County website.  
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For further information, please call (780) 939-8277 or by email at legislativeservices@sturgeoncounty.ca.  
 
 
 
Dianne Mason 
Secretary, Subdivision and Development Appeal Board 
 

 
 
 
The personal information provided is collected under the authority of Section 33(c) of the Alberta Freedom of Information and 
Protection of Privacy Act and Division 10 of the Municipal Government Act. The information will be used as part of your written 
brief and may be recorded in the minutes of the Subdivision Development Appeal Board, or otherwise made public pursuant to 
the provisions of the Freedom of Information and Protection of Privacy (FOIP) Act, including Section 40 therein. If you have any 
questions about the collection and use of this information, please contact the Sturgeon County FOIP Coordinator at 9613 - 100 
Street, Morinville, Alberta, T8R 1L9 (780) 939.4321.   
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© Sturgeon County
NAD_1983_10TM_AEP_Resource

Lot 9, Block 7, Plan 7621623

Existing Accessory Building 10-Mar-2022

Prepared By:

Information on this map is provided solely for the user's 
information and, while thought to be accurate, is provided strictly 
"as is" and wi hout warranty of any kind.
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      Subdivision and Development Appeal Hearing Process 
 

The hearing is a formal meeting and the length of time can vary. Hearings are 
generally scheduled Tuesday afternoons at the Sturgeon County Centre in the 
Town of Morinville or via videoconference. 

Persons who file an appeal are expected to make a verbal presentation to the 
Board. Persons who have been notified of the appeal also have the right to 
present a verbal, written and/or visual presentation to the Board. This 
information should be submitted to the Secretary at least five (5) days in 
advance of the hearing, so it can be included within the hearing package. If 
desired, parties may have someone, or an agent, speak on their behalf. If a 
number of appeals are filed on the same subdivision or development, it is 
recommended that a spokesperson be selected to organize presentations so 
that evidence is not repetitive. 

The Board is not an evidence seeking body. It relies on the written      evidence 
presented, as well as verbal submissions at the hearing, as the basis for their 
decision. Therefore, it is critical that persons appearing before the Board 
ensure that sufficient evidence is presented to support their respective 
positions. 

When presenting an appeal, keep in mind the Board does not consider 
precedent when making its decision. Each application is judged on its own 
merits. 

At the hearing . . . 

Anyone in attendance with an interest in the appeal enters the hearing room, 
joins the videoconference, or dials in just before the scheduled start time of 
the hearing on the scheduled date of the hearing. 

1. The meeting is called to order by the Chair. 

2. The Chair welcomes everyone and gives a brief outline as to how the 
hearing will proceed. 

3. The Chair will have all board members, staff and people involved in the 
appeal introduce themselves and those present are asked if there are any 
objections to the Board members hearing the appeal. 
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4. A representative of Sturgeon County Planning and Development will 
outline the background of the appeal and why the decision was made. 

5. The Chairman will then ask: 

• The Appellant to introduce themselves for the record. 

• The Appellant then presents his/her position or concerns with 
respect to the matter being considered by the Board. Development 
Appeal Board members question the Appellant. 

• Clearly state your reasons for the appeal. 
Information such as photographs, illustrative materials and well- 
prepared drawings that you wish to present should be 
submitted to the Secretary at least five (5) days in advance of 
the hearing, so that the information can be included within the 
hearing package that is circulated.  

• Stick to the planning facts and support them with quantifiable 
(measurable) data. 

• State the detailed issues about the site in the context of the 
surrounding properties and the impact on the community. 

• The Board will then hear from anyone else in favor of the appeal 
(persons who filed an appeal or support the position of the 
Appellant). Following each presentation Board members may ask 
questions. 

• The Board will then hear from anyone opposed to the appeal 
(persons who oppose the position of the Appellant). 

6. After all presentations have been heard, the Chairman will give the 
Appellants the right to respond to new information. This is an 
opportunity to refute information and evidence presented since the 
last time you spoke that you could not have reasonably anticipated. 
It is not an opportunity to reargue your case or create new argument. 

7. The Chairman advises that the Board will deliberate in a Closed 
Session and a written decision will be mailed within 15 days from the 
date of the decision as per legislation. 
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If you have any questions or concerns about your application or any conditions listed above, please contact the Current Planning and 
Development Department at 780-939-8275. 

Issued By: 

Carla Williams 
Development Officer 

Municipality  
Sturgeon County 
9613 – 100 Street Morinville, AB T8R 1L9 
Phone: (780) 939-8275 
Fax: (780) 939-2076 
Toll Free: 1-866-939-9303

Appeal Information 

Pursuant to Section 685(1) of the Municipal Government Act, an appeal may be commenced by filing a notice of appeal within 21 days 
of the decision date.  If you wish to appeal this decision, please choose the correct appeal body having jurisdiction.  

If the application is the subject of a license, permit, approval, or other authorization granted by the Minister of Environment and Parks 
or granted under any Act the Minister is responsible for under section 16 of the Government Organization Act, or granted by the 
Natural Resources Conservation Board, Energy Resources Conservation Board, Alberta Energy Regulator, Alberta Energy  
and Utilities Board or Alberta Utilities Commission - Appeals shall be filed with the Land and Property Rights Tribunal at 
lprt.appeals@gov.ab.ca or by mail to 2nd Floor, Summerside Business Center, 1229 91 Street SW, Edmonton, AB, T6X 1E9. Telephone 
enquiries can be made to 780-427-2444. 

All others appeals not subject to the above can be filed with the Secretary of the Subdivision and Development Appeal Board via email 
at legislativeservices@sturgeoncounty.ca or via mail to Sturgeon County Centre 9613 – 100 Street Morinville, AB, T8R 1L9. Telephone 
enquiries can be made at 780-939-4321. 
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PLANNING AND 
DEVELOPMENT  

SERVICES REPORT 
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Should the Board choose to approve the existing accessory building, the following conditions 
are recommended: 

 
1. The existing detached garage (86.5m2 in floor area) be approved to remain as shown on the Real 

Property Report dated November 25, 2021, signed by Paul W.K. Chan, Alberta Land Surveyor. 
Minimum Side Yard Required – 2.5m  Minimum Rear Yard Required – 2.5m 
Approved Side Yard Setback – 1.43m  Approved Rear Yard Setback – 1.31m 
Variance Granted – 1.07m or 42.8%  Variance Granted – 1.19m or 47.6% 

2. A separate building permit shall be obtained and approved. 
3. The accessory building shall not be used for purposes related to the operation of any commercial 

business and shall be for personal use only. 
4. Drainage measures undertaken as part of a development shall not negatively impact adjacent parcels 

by way of flooding or inundation through the redirection of surface water. If the drainage of this 
development is found to affect adjacent parcels, all mitigating measures required to remedy the 
problem including drainage structures, drainage easements and retaining walls shall be at the sole 
expense of the landowner of the parcel where the mitigating measures are required.  

 
Advisory Notes: 
1. The building permit fee is subject to double fee penalty. 

 
 
 
 

Prepared by: _   
Carla Williams, Development Officer 

 
 

Reviewed by:    
Tyler McNab, Program Lead Development and Safety Codes 
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Subdivision & Development Appeal Board

Hearing Date: April 5th, 2022
Regarding: SDAB File No. 022-STU-004
Presented by: Carla Williams, Development Officer
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Summary of Relevant Regulation

Land Use Bylaw 1385/17

Section 12.2.4 R2 Country Estate Residential District

Minimum Side and Rear Yard Setback is 2.5m
 Actual Side Yard – 1.43m Variance Required – 1.07m or 42.8%
 Actual Rear Yard – 1.31m Variance Required - 1.19m or 47.6%

Maximum Floor Area 140m² (1,506.9ft²) 
 Existing Detached Garage 86m² (929ft²)

Section 2.8.6(b) Variances Development Authority May Grant
 R2 District – maximum 40%
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Conclusion

1. The existing detached garage (86.5m² in floor area) be approved to remain as shown on the Real Property 
Report dated November 25, 2021, signed by Paul W. K. Chan, Alberta Land Surveyor.

Minimum Side Yard Required - 2.5m Minimum Rear Yard Required – 2.5m
Approved Side Yard Setback – 1.43m Approved Rear Yard Setback – 1.31m
Variance Granted – 1.07m or 42.8% Variance Granted – 1.19m or 47.6%

2. A separate building permit shall be obtained and approved. 
3. The accessory building shall not be used as a dwelling.
4. The accessory building shall not be used for purposes related to the operation of any commercial business and 

shall be used for personal use only.
5. Drainage measures undertaken as part of a development shall not negatively impact adjacent parcels by way of 

flooding or inundation through the redirection of surface water. If the drainage of this development is found to 
affect adjacent parcels, all mitigating measures required to remedy the problem including drainage structures, 
drainage easements and retaining walls shall be at the sole expense of the landowner of the parcel where the 
mitigating measures are required.

Advisory Notes:
1. The building permit fee is subject to double fee penalty. 
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APPELLANT 
SUBMISSIONS 

RECEIVED 
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Reason for Appeal to 
Leave Garage in Place
• No nearby public infrastructure 

• No impedance to future infrastructure development anticipated

• No nearby buildings (>45 m from nearest residential building)

• No nearby sensitive environmental features (waterbodies, 
wetlands, parks, other public spaces)

• No drainage impedance

• No slope instability concerns

• No sight restrictions from neighbors (located at rear of property)

• Building is stable and in good condition

• New house to match garage colors to conform with aesthetics of 
entire property

• Garage will increase property value (incl. taxes)
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ADJACENT 
LANDOWNER 

WRITTEN 
RESPONSES
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Severed in line with Section 17 of the FOIP Act
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Appeal #2
022-STU-005 Appealing the

Development Authority's refusal 
to leave 3 accessory buildings as 

built (shed/workshop, shed and 3-
sided sun porch)
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March 16, 2022    SDAB File Number: 022-STU-005 
  
Dear Emile and Louise Royer:    

NOTICE OF  
APPEAL BOARD HEARING 

 
Legal Description of Subject Property:   Plan 4694MC; Block 3; Lot 8 – Pine Sands 
Decision Regarding Proposed Development:  To leave 3 accessory buildings as built (shed/workshop, 

shed and 3-sided sun porch) 
________________________________________________________________ 

 
Your appeal to the Subdivision and Development Appeal Board (SDAB) respecting the above-noted 
matter was received on March 9, 2022. In accordance with section 686(2) of the Municipal Government 
Act, the Subdivision and Development Appeal Board (SDAB) must hold an appeal hearing within 30 days 
after receipt of a notice of appeal.  
 
Take notice that this Subdivision and Development Appeal Board hearing is scheduled for April 5, 2022 at 
2:00 p.m. in the Council Chambers of Sturgeon County Centre, 9613 – 100 Street, Morinville, Alberta.  
 
The hearing may also be attended via videoconference, which will take place through the Microsoft Teams 
platform. If you plan to access the hearing this way, please notify the undersigned at least 24 hours prior to 
the hearing. Please test Microsoft Teams in advance of the hearing as there will not be an opportunity to do 
so once the hearing is commenced. Alternatively, you may participate by telephone only. If you choose this 
option, please dial 1-647-749-9426 (toll) or 833-841-6740 (toll free) and then when prompted enter 
conference ID 413 876 493#. This should connect you directly into the hearing. 
 
When an appeal is received, the Appellant has the right to make a written submission and attend the hearing. 
Should you wish to exercise this right, your written submissions should be addressed to the undersigned and 
sent by email to legislativeservices@sturgeoncounty.ca at least five (5) days prior to the hearing date. 
Therefore, written submissions are due to be submitted no later than March 31, 2022. 
 
SDAB hearings are public in nature, and it is understood that an individual writing or submitting items to 
the Board has a reasonable expectation that their correspondence/presentations, which may include 
personal information (i.e. name) or business information could be disclosed at a public SDAB hearing and 
as part of the SDAB agenda package on the Sturgeon County website.  
 
Should you require further information, call (780) 939-8277 or email legislativeservices@sturgeoncounty.ca.  
 
 
 
Dianne Mason 
Secretary, Subdivision and Development Appeal Board 
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March 16, 2022     SDAB File Number: 022-STU-005 
 
Dear Resident:    
 
 

NOTICE OF  
APPEAL BOARD HEARING  

 
Take notice that a hearing has been scheduled concerning the following proposed development: 
 
Legal Description of Subject Property:   Plan 4694MC; Block 3; Lot 8 – Pine Sands 
Decision Regarding Proposed Development:  To leave 3 accessory buildings as built (shed/workshop, 

shed and 3-sided sun porch) 
Applicant: Emile and Louise Royer 
 
Reasons for Appeal (as identified on the Notice of Appeal):  
 

• When the property was purchased, the buildings were already in place and the Appellants were 
unaware that permits did not exist. 

• The sun porch is not a complete structure as it is open on one side and is therefore not an 
accessory building requiring a permit.  

• When the accessory buildings were constructed, they were set the appropriate distance from 
the front property line as it existed then. 

 
Take notice that this Subdivision and Development Appeal Board hearing is scheduled for April 5, 2022 at 
2:00 p.m. in the Council Chambers of Sturgeon County Centre, 9613 – 100 Street, Morinville, Alberta.  
 
The hearing may also be attended via videoconference, which will take place through the Microsoft Teams 
platform. If you plan to access the videoconference this way, please notify the undersigned at least 24 hours 
prior to the hearing. Please test Microsoft Teams in advance of the hearing as there will not be an 
opportunity to do so once the hearing is commenced. Alternatively, you may participate by telephone only. 
If you choose this option, please dial 1-647-749-9426 (toll) or 833-841-6740 (toll free) and then when 
prompted enter conference ID 413 876 493#. This should connect you directly into the hearing. 
 
Why am I receiving this information? 
When an appeal is received, adjacent landowners have the right to make a written submission, either for or 
against the appeal prior to the hearing and/or attend the hearing and speak for or against the proposed 
development. Should you wish to exercise this right, your written submissions should be addressed to the 
undersigned by email at legislativeservices@sturgeoncounty.ca at least five (5) days prior to the hearing date 
and must include your current email address. Therefore, written submissions are due to be submitted no later 
than March 31, 2022. 
 
SDAB hearings are public in nature and it is understood that an individual writing or submitting items to 
the Board has a reasonable expectation that their correspondence/presentations, which may include 
personal information (i.e. name) or business information could be disclosed at a public SDAB hearing and 
as part of the SDAB agenda package on the Sturgeon County website.  
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For further information, please call (780) 939-8277 or by email at legislativeservices@sturgeoncounty.ca.  
 
 
 
Dianne Mason 
Secretary, Subdivision and Development Appeal Board 
 

 
 
 
The personal information provided is collected under the authority of Section 33(c) of the Alberta Freedom of Information and 
Protection of Privacy Act and Division 10 of the Municipal Government Act. The information will be used as part of your written 
brief and may be recorded in the minutes of the Subdivision Development Appeal Board, or otherwise made public pursuant to 
the provisions of the Freedom of Information and Protection of Privacy (FOIP) Act, including Section 40 therein. If you have any 
questions about the collection and use of this information, please contact the Sturgeon County FOIP Coordinator at 9613 - 100 
Street, Morinville, Alberta, T8R 1L9 (780) 939.4321.   
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© Sturgeon County
NAD_1983_10TM_AEP_Resource

308 55230 RR 10 or 308 Birch St

Land location 17-Feb-2022

Prepared By:

Information on this map is provided solely for the user's 
information and, while thought to be accurate, is provided strictly 
"as is" and wi hout warranty of any kind.
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      Subdivision and Development Appeal Hearing Process 
 

The hearing is a formal meeting and the length of time can vary. Hearings are 
generally scheduled Tuesday afternoons at the Sturgeon County Centre in the 
Town of Morinville or via videoconference. 

Persons who file an appeal are expected to make a verbal presentation to the 
Board. Persons who have been notified of the appeal also have the right to 
present a verbal, written and/or visual presentation to the Board. This 
information should be submitted to the Secretary at least five (5) days in 
advance of the hearing, so it can be included within the hearing package. If 
desired, parties may have someone, or an agent, speak on their behalf. If a 
number of appeals are filed on the same subdivision or development, it is 
recommended that a spokesperson be selected to organize presentations so 
that evidence is not repetitive. 

The Board is not an evidence seeking body. It relies on the written      evidence 
presented, as well as verbal submissions at the hearing, as the basis for their 
decision. Therefore, it is critical that persons appearing before the Board 
ensure that sufficient evidence is presented to support their respective 
positions. 

When presenting an appeal, keep in mind the Board does not consider 
precedent when making its decision. Each application is judged on its own 
merits. 

At the hearing . . . 

Anyone in attendance with an interest in the appeal enters the hearing room, 
joins the videoconference, or dials in just before the scheduled start time of 
the hearing on the scheduled date of the hearing. 

1. The meeting is called to order by the Chair. 

2. The Chair welcomes everyone and gives a brief outline as to how the 
hearing will proceed. 

3. The Chair will have all board members, staff and people involved in the 
appeal introduce themselves and those present are asked if there are any 
objections to the Board members hearing the appeal. 
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4. A representative of Sturgeon County Planning and Development will 
outline the background of the appeal and why the decision was made. 

5. The Chairman will then ask: 

• The Appellant to introduce themselves for the record. 

• The Appellant then presents his/her position or concerns with 
respect to the matter being considered by the Board. Development 
Appeal Board members question the Appellant. 

• Clearly state your reasons for the appeal. 
Information such as photographs, illustrative materials and well- 
prepared drawings that you wish to present should be 
submitted to the Secretary at least five (5) days in advance of 
the hearing, so that the information can be included within the 
hearing package that is circulated.  

• Stick to the planning facts and support them with quantifiable 
(measurable) data. 

• State the detailed issues about the site in the context of the 
surrounding properties and the impact on the community. 

• The Board will then hear from anyone else in favor of the appeal 
(persons who filed an appeal or support the position of the 
Appellant). Following each presentation Board members may ask 
questions. 

• The Board will then hear from anyone opposed to the appeal 
(persons who oppose the position of the Appellant). 

6. After all presentations have been heard, the Chairman will give the 
Appellants the right to respond to new information. This is an 
opportunity to refute information and evidence presented since the 
last time you spoke that you could not have reasonably anticipated. 
It is not an opportunity to reargue your case or create new argument. 

7. The Chairman advises that the Board will deliberate in a Closed 
Session and a written decision will be mailed within 15 days from the 
date of the decision as per legislation. 
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3. Pursuant to section 12.3.4 of Land Use Bylaw 1385/17 the minimum side yard setback for an accessory building is 2.5m
(8.2ft) within the R3 – Hamlet Unserviced District. The shed/workshop (228ft²) is located 1.17m (3.8ft) from the side
property line.

Minimum side yard – 2.5m (8.2ft) 
Actual side yard – 1.17m (3.8ft) 
Variance requested – 1.33m or 53% 

4. Pursuant to section 12.3.4 of Land Use Bylaw 1385/17 the minimum side yard setback for an accessory building is 2.5m
(8.2ft) within the R3 – Hamlet Unserviced District. The shed (136ft² in floor area) is located 1.5m (5ft) from the side
property line.

Minimum side yard – 2.5m (8.2ft) 
Actual side yard – 1.5m (5ft) 
Variance requested – 1m or 40% 

5. Pursuant to section 2.8.6(b) variances for the districts in excess of what is prescribed shall be refused by the Development
Authority. The maximum variance that may be granted by the Development Authority in the R3 district is 40%.

If you have any questions or concerns about your application or any conditions listed above, please contact the Current Planning and 
Development Department at 780-939-8275. 

Issued By: 

Carla Williams 
Development Officer 

Municipality  
Sturgeon County 
9613 – 100 Street Morinville, AB T8R 1L9 
Phone: (780) 939-8275 
Fax: (780) 939-2076 
Toll Free: 1-866-939-9303

Appeal Information 

Pursuant to Section 685(1) of the Municipal Government Act, an appeal may be commenced by filing a notice of appeal within 21 days 
of the decision date.  If you wish to appeal this decision, please choose the correct appeal body having jurisdiction.  

If the application is the subject of a license, permit, approval, or other authorization granted by the Minister of Environment and Parks 
or granted under any Act the Minister is responsible for under section 16 of the Government Organization Act, or granted by the 
Natural Resources Conservation Board, Energy Resources Conservation Board, Alberta Energy Regulator, Alberta Energy  
and Utilities Board or Alberta Utilities Commission - Appeals shall be filed with the Land and Property Rights Tribunal at 
lprt.appeals@gov.ab.ca or by mail to 2nd Floor, Summerside Business Center, 1229 91 Street SW, Edmonton, AB, T6X 1E9. Telephone 
enquiries can be made to 780-427-2444. 

All others appeals not subject to the above can be filed with the Secretary of the Subdivision and Development Appeal Board via email 
at legislativeservices@sturgeoncounty.ca or via mail to Sturgeon County Centre 9613 – 100 Street Morinville, AB, T8R 1L9. Telephone 
enquiries can be made at 780-939-4321 
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PLANNING AND 
DEVELOPMENT  

SERVICES REPORT 
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• Minimum front yard setback – 5.5m (18ft) 
• Minimum side and rear yard setback – 2.5m (8.2ft) 
• Maximum height – 6m (19.7ft) 
• Maximum floor area – 140m² (1,506.9ft²) 
• Maximum parcel coverage – 35% 

3. Section 2.8 Decision Process  
• R3 District – the Development Authority may issue a variance up to 40%. 

 
PART IV – ANALYSIS: 

 
1. An accessory building means a building or structure that is incidental, subordinate and located on the 

same parcel as a principal building but does not include a building or structure used for human 
habitation. 

2. Pursuant to section 6.1.4 of Land Use Bylaw 1385/17 for any district, an accessory building or use is 
not permitted on a parcel without a principal building or use being previously developed on the 
parcel. Principal use means the primary purpose for which a building, development area or parcel is 
used in the opinion of the Development Authority. The landowner confirmed the property is 
seasonally used for recreational purposes, in line with “development” as defined in the old ASP.  
However, a recreation vehicle is not a single detached dwelling, nor a principal use within the R3 
district, and therefore the three (3) existing accessory buildings were refused.  

3. The sunporch or enclosed deck is over 10m² in area and requires permit approval. It is only three-
sided as it is butted up against the fifth wheel recreation vehicle (RV). Our Safety Codes Officer 
confirmed that a building permit can be approved for this structure as it is not physically attached to 
the RV. 

4. The applicant mentioned the property was purchased in 2004 and the front shed (riding lawnmower 
shed) and shower room building were already existing. A building under 10m² in floor area would not 
have required development or building permit approval. It should be noted that at the time the 
original buildings were placed on the parcel the minimum side yard setback was 1.5m or 5 feet.  

5. The workshop area was constructed as an addition to the front shed. As part of the construction a 
western themed facade was assembled along the front of the buildings. This facade makes the 
buildings appear as one long structure.  

6. The existing accessory buildings meet the Bylaw regulations with respect to floor area, parcel coverage   
and height. However, the shed/workshop and shower building do not meet the yard setback 
requirements and had to be refused as per the following: 
a) Pursuant to section 12.3.4 of Land Use Bylaw 1385/17 the minimum front yard setback for an 

accessory building is 5.5m (18ft) within the R3 District. The front yard means a yard extending 
across the full width of a parcel from the front parcel line to the front wall of the main building 
situated on the parcel. The shed/workshop (228ft² in floor area) is located 2.74m (9ft) from the 
front property line.  

Minimum front yard 5.5m (18ft) 
Actual front yard  2.74m (9ft) 
Variance required  2.76m or 50% 

b) Pursuant to section 12.3.4 of Land Use Bylaw 1385/17 the minimum side yard setback for an 
accessory building is 2.5m (8.2ft) within the R3 District. The shed/workshop (228ft²) is located 
1.17m (3.8ft) from the side property line.  

Minimum side yard 2.5m (8.2ft) 
Actual side yard 1.17m (3.8ft) 
Variance required 1.33m or 53% 
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c) Pursuant to section 12.3.4 of Land Use Bylaw 1385/17 the minimum side yard setback for an 
accessory building is 2.5m (8.2ft) within the R3 District. The shed (136ft² in floor area) is located 
1.5m (5ft) from the side property line.  

Minimum side yard 2.5m (8.2ft) 
Actual side yard 1.5m (5ft) 
Variance required  1m or 40% 

d) Pursuant to section 2.8.6(b) variances for the districts in excess of what is prescribed shall be 
refused by the Development Authority. The maximum variance that may be granted by the 
Development Authority in the R3 district is 40%.  

7. The property is lakeside and landowners may consider the “front” yard to be adjacent to the lake and 
the rear yard to be the access from the road. The R3 district does not specifically mention that Pine 
Sands is to be interpreted differently than the other hamlets and therefore the front yard would be 
the access off Birch Street. 

8. The minimum side and rear yard setback requirements were changed in the Land Use Bylaw from 
1.5m to 2.5m in 2015 to align with fire separation limiting distance standards within the Building 
Code. 
 

PART V – CONCLUSION: 
 

1. The application had to be refused by the Development Authority in accordance with sections 6.1.4 
related to accessory buildings, section 12.3.4 related to the side yard setbacks and section 2.8.6 related 
to variance powers. 

2. The buildings have been on the property for a number of years and have not become an issue until 
recently. 

3. The Board may take into consideration the principal “use” of the parcel is for seasonal recreational 
use and allow the “accessory buildings” to remain.  

4. If the Board supports the decision of the Development Authority the structures will have to be 
removed from the property. 

 
Should the Board choose to approve the existing accessory buildings, the following conditions 
are recommended: 

 
1. The 3-sided sun porch (32m² in floor area) be approved to remain in accordance with the site plan.  
2. The shed/workshop (21m² in floor area) be approved to remain in accordance with the site plan.  

Minimum Front Yard – 5.5m   Minimum Side Yard – 2.5m  
Actual Front Yard – 2.74m     Actual Side Yard – 1.17m  
Variance Granted – 2.76m or 50%   Variance Granted – 1.33m or 53% 

3. The shed (shower building 13m² in floor area) be approved to remain in accordance with the site 
plan.  

Minimum Side Yard – 2.5m 
Actual Side Yard – 1.5m 
Variance Granted – 1m or 40% 

4. Separate building permits are to be obtained and approved. 
5. The accessory buildings shall not be used for purposes related to the operation of any commercial 

business and shall be for personal use only. 
6. The accessory buildings shall not be used as dwellings.  
7. Drainage measures undertaken as part of a development shall not negatively impact adjacent parcels 

by way of flooding or inundation through the redirection of surface water. If the drainage of this 
development is found to affect adjacent parcels, all mitigating measures required to remedy the 
problem including drainage structures, drainage easements and retaining walls shall be at the sole 
expense of the landowner of the parcel where the mitigating measures are required.  
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Advisory Notes: 
 
1. A building permit fee is subject to double fee penalty. 

 
 
 
 

Prepared by: _   
Carla Williams, Development Officer 

 

 
Reviewed by:    

Tyler McNab, Program Lead Development and Safety Codes
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Subdivision & Development Appeal Board

Hearing Date: April 5th, 2022
Regarding: SDAB File No. 022-STU-005
Presented by: Carla Williams, Development Officer

Page 65 of 104



Page 66 of 104



Page 67 of 104



Page 68 of 104



Page 69 of 104



Page 70 of 104



Page 71 of 104



Summary of Relevant Regulation

Land Use Bylaw 1385/17

Section 12.3.4 R3 Hamlet Unserviced District

Minimum Front Yard Setback is 5.5m
 Actual Front Yard for shed/workshop – 2.74m 
 Variance Required – 2.76m or 50%

Minimum Side Yard Setback is 2.5m
 Actual Side Yard for shed/workshop – 1.17m Variance Required 1.33m or 53%
 Actual Side Yard for shed/shower building – 1.5m Variance Required 1m or 40%

Section 2.8.6(b) Variances Development Authority May Grant
 R3 District – maximum 40%
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Conclusion

1. The 3-sided sun porch (32m² in floor area) be approved to remain in accordance with the site plan.
2. The shed/workshop (21m² in floor area) be approved to remain in accordance with the site plan.

Minimum Front Yard – 5.5m Minimum Side Yard – 2.5m
Actual Front Yard – 2.74m Actual Side Yard – 1.17m
Variance Granted – 2.76m or 50% Variance Granted – 1.33m or 53%

3. The shed (shower building 13m² in floor area) be approved to remain in accordance with the site plan.
Minimum Side Yard – 2.5m
Actual Side Yard – 1.5m
Variance Granted – 1m or 40%

4. Separate building permits are to be obtained and approved.
5. The accessory buildings shall not be used for purposes related to the operation of any commercial business

and shall be for personal use only.
6. The accessory buildings shall not be used as dwellings.
7. Drainage measures undertaken as part of a development shall not negatively impact adjacent parcels by way

of flooding or inundation through the redirection of surface water. If the drainage of this development is
found to affect adjacent parcels, all mitigating measures required to remedy the problem including drainage
structures, drainage easements and retaining walls shall be at the sole expense of the landowner of the
parcel where the mitigating measures are required.

Advisory Notes:
1. A building permit fee is subject to double fee penalty.
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ADJACENT 
LANDOWNER 

WRITTEN 
RESPONSES
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March 30, 2022       SDAB File Number: 022-STU-005 

To: Sturgeon County – Appeal Board 

Legal Description of Subject Property: Plan 4694MC; Block 3; Lot 8 – Pine Sands 

Decision regarding proposed development: To leave 3 accessory buildings as built (shed/workshop, shed and 3-sided 

sun porch) 

Good afternoon, 

We are the adjacent property owners of the above-noted subject property and we intend to exercise our right to attend 

the hearing and speak against the proposed development.  

Background: 

The hamlet of Pine Sands is a mix of residential and seasonal properties and is adjacent to environmentally significant 

land. We have lived next to this property for the past 9 years. The appellant generally visits their property on average 

every other weekend for 2-3 days during the months of May – September. Our property is home to 2 adults, 1 minor 

child and 2 pets. Most of the appellant's structures are on the west side of their property, next to the east side of the 

residence, which contains all our bedrooms.  

Please accept this letter as confirmation that we are not in support of their application for the following reasons: 

1) There is no dwelling on the property – the area is zoned as R3 Hamlet Unserviced District – there should not be

any accessory buildings of any kind as per "Detached-Garage-or-Accessory-Building-permit-information"

document.

2) Safety concerns - does not comply with the Safety Codes Act:

a. Fire – buildings are too close to the property line and were constructed using unsafe materials (mostly

OSB). There is no fire protection, and this is a heavily wooded area with limited fire department support.

Building materials, UTV and gas cans are stored inside or behind the buildings (towards neighboring

property).

b. Electrical – no permit for electrical outlets. Who installed without a permit and was this installed

according to safety requirements? There are power sources in multiple locations on the property.

c. Sewage – where are the 2 RVs, privy and shower draining? No approved sewage permits were found.

We are concerned sewage could be coming into our home and contaminating our property.

d. Water runoff – no drainage measures were put in place and water is redirected into adjacent property.

This negatively impacts the foundation of our property.

3) Appellant is requesting approval for 3 accessory buildings: "shed/workshop, shed and 3-sided sun porch". The

property also has another shed at the rear (added in 2020), a building containing a shower and a privy. Why are

these not listed in the appeal?

4) Appellant is requesting to keep all buildings in as built condition. The materials used provide no fire protection

and the buildings themselves look out of place in the neighborhood. There is a mix of mostly residential homes

and cabins with a few RVs on bare land. This property contains 2 RVs, 5 accessory buildings (1 privy, 1 shower

building, 1 sunporch, 2 sheds), decks and walkways.
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5) Reasons for appeal listed by appellant state the following:

a. When the property was purchased, the buildings were already in place and the Appellants were

unaware that permits did not exist.

i. Response: We have personally observed the appellants develop the property over the past 9

years that we have resided next to the property. They have added new structures and modified

existing ones. Another neighbor in the area has confirmed to us that they have observed the

appellants add new buildings to the property at least 3 times before we moved to the area.

Additionally, when purchasing property, it is the responsibility of the purchaser to ensure they

understand what they are purchasing – due diligence is required. "In real estate transactions,

the onus is generally on the buyer to do due diligence. The doctrine of “caveat emptor” applies

which is Latin for “buyer beware”. In other words, the buyer must inspect the property and ask

the vendor questions before buying the home. This is home buyer due diligence." -

https://kahanelaw.com/home-buyer-due-diligence-lawyers-calgary/

b. The sun porch is not a complete structure as it is open on one side and is therefore not an accessory

building requiring a permit.

i. Response: The appellant has confirmed to us previously and we have observed that the sun

porch is physically attached to the RV and that there would be no way to remove the RV without

causing extensive damage to both.

c. When the accessory buildings were constructed, they were set the appropriate distance from the

front property line as it existed then.

i. Response: How do they know this if permits were never obtained, and they were not aware that

there were no permits? Several permits were submitted in the past and were all rejected for

location issues (FOIP reviewed).

It is very disturbing to us that the appellant is requesting that the structures on their property be allowed to remain in 

the condition they are in considering the clear safety risks they pose to the neighboring properties and their occupants. 

In addition to rejecting the proposed development plan, we ask the County to ensure the following are completed as a 

high priority considering the buildings are currently in place and the County has been aware of them since November 

2021.  

1) Schedule full safety inspections including power, sewage, and buildings

2) Limit access to the property until inspections have been completed and the property has been cleared of any

safety risks

3) Cut power from property to reduce risks & complete Environmental assessment (Alberta Environment)

4) Keep adjacent property owners updated on progress and next steps with timelines

Thank you for your consideration in this matter. 

Anthony & Kristy Arcouette 

309 55230 RR10 

Sturgeon County, AB 

T8 R 0K4 
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Appendix 

Image 1: 

Image 2: 
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5 RV 

RV 
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Image 3: 

Image 4: 

3 

buildings 

Shed 

Sunporch 

Adjacent 

House 

Adjacent House 

RV 

RV 
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Image 5: 

Image 6: 
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Image 7: 

Image 8: 

RV attached to Sunporch 

– filled in with sealant

New shed 2020 - 

close to property line 

Electrical Power 
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Image 9: 

Image 10: 

Front property line 
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Image 11: 
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Image 12: 

Some buildings are not attached to each other 

Building material and gas cans stored outside 

Extensive plumbing and electrical 

Page 97 of 104



Image 13: 
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Image 14: 

Shower building with plumbing from a separate building 

Privy with exhaust and power 

Water diverted to adjacent property 

3 levels of the roofline on connected sheds and different foundation 

Shower building 

Privy 

3 connected 

sheds 
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Image 15:

Power line between 

separated buildings 

Shower building Shed containing 

water tank 

Page 100 of 104



Image 16: 

Image 17: 

RV with Power 

Deck and walkways 

next to RV 
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Image 18: 

Image 19: 

New shed added in 2020 

Sewage line from RV connected 

to pipe in ground 
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Image 20: 

Sunporch 
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Attachment: Detached-Garage-or-Accessory-Building-permit-information 
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